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Ms, Eurika Dun
Clerk rf the Boani
U.$. €nvironruartal Pmtcrlion Agency
Iirlirunnrentnl Appeal s Bannl
1341 G Srre'ei NW" Suiie 60S
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X ELEC IRONIC
lllli.:r;riu P. S{*1r. l)1rrf x)r

Re: Christim Counl! Generaii*n, LLf
PSD Appeal Na. 0?-01

llear Ms. utr:

Earlier this week, l inlbmed you thal I ient tivcll'plmned lo appear al orid argurnont
scheduled bythe Snvircnmenlal App*rls Board l"or Oct*rber 1?, ?00?, in ilre above-
capiionod matlcr, However" I *lm qualifiert my conrmitnrenl by noting th6l c{rtdn
cvenls mighl nonethel*ss impede rny ability lo atlcnd the pnrceeeling on b*htlfofmy
client the lllinois Envirunm*ntal hotcction Agency ("Illinais EPA'), At this finre, I
mr$t regreltably infunl you {h{t circsrx$ta ti:s do n$t appear to pennit ms to fulfili my
*arlier canrnilmerl tl partiripale in fisxt \*g-fk'l oiel argunrent.

Some his{oric*l trackgronnd ffiiglt be hdpful in r:rplainiug nry diler:rma" In llliur:ris, both
th€ state's c.onslifltion and com.mon l*w recognize the Illinois Ali*mey $uneral's Ollici:
{"AGO) as beiog ths leg*l nllicer nf the St*te in ail mattsls in r,;hich the Slatt af lllinois
is ihe rsal pany in inter8$t. ?ftis rurhority extends t* reprrseirtali$n of the Govsrnor's
agencies, inclutling the lllinr:i,s ElA, ir variaus hxsuits before slate and lbd*ral courts,
as wsll as enforeemeni ilctions brought beir:re i:ur fpliution Control Boa;d {"3{8"). Thu
ASO has tmdilionally as$efled the san:e prcmgaiiv* in p*rmit apperls brolglrt before the
slate PCB a*d {he nnviroxunenlal Appcals $oar$. }lelevcr, lcgal represenl*tion before
these l*ttcr two tribunals have been n:ulinely hardkrd by altomeys for fte {llinois SFA
purs aut to sp*cial appoinlrnenis Srilnted by the Afi$. For the lirsl st.cn l'enrs, th*se
uppoir':trncnt* have trcr:rr rssusd to individual lllinois F,PA attorrey$ ior a one-yexr lefi$.
expirir1g at llt errd ofcn*h fiseal year (i.e., Jun* 30r"1, and txtend ia admi istrative
maner* befure these lri?,$nal$ gn'rera.lly, as opposed io itpp$i rmfnts plovided on a case-
specilie basis.

licr whalever reasot- it k$ nr:t been rclrr]rllon fbr ths A{i0's i$$ufirce of legal
c1rpointdlent$ to lag treirind a fiscal ycar's passage. For exompl*, lhc appointme ls
grantsd 10 my rnlh:agurs and m6 st the llii ois [Pr\ fcr the 2${JS liscal year }vere date{i
August 11, 2006. This yrar pmssd no tlrfferenl, rs scvcral wr:eks irriritlly u'ent try trirlare
a larmal inquiry by lllinois EPA's se nior managenrsnt was tn$dt to the ,4CO nbout th*
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stalu$ of rhe ryrpointrreni$. StfilT anomfys were in lirrm*d at thal lirue ltrat Xhe delayr in
the appoirtm*Rts wer* due merely tn admirristrntive oversight and that they would xill be
forthcomirg as in pxt yenr$. Legal rupreffntation by lllinois IFA attornoyr; in bo{h
pending and new matters coniinlcd belbrc the Board. as evitienced try the filing o[my
appearonce and the lllinois SFA.'s fornral Response llrief in this mattcr.l

As of this rlate, nry colleagues and I have not rcccived formal rppoinrmerrr letters frorn
thc ASO. Rr{ent auempt$ to $ecur} alisurnnces that our rspreseRlation in peftiing
mlrtteG could procced without the threat afethical implicalicns {i.e., unauthorized
praclict of low) havc be*n unavailing. And a* recurlly a* thi{ wer;k, fily $sfiior
mafiagement i[fr:rmed my coll*agues and me thaf thc decision as to whqthl3r {o c-cntinus
r€pressntation in pi:nding cases wa$ now bcst lell t$ $ne's ou.n ju<lgment until sucl lime
that thc situatiorl is resslved. Unforlunately, I r8nnot spcculale a$ to lvhen $xt might
accur; idthough mesti g$ between senior officials t:l'the [ilinois HFA and AfiO are
reponedly gchstluled {br ar early x noxt wfek. With my crrnscienee us my o*ly guide,
and nr:rtwithstendiug ruy earnest desire to panicipaie in cral argument, I am r{:lucmnt t$
continue rrith ny fepresentatiou ilf my clierrt in lhjs mattcr at lhis immcdiate lime.
Ai:sent a conti*saflcs! lhe Eoard may hav* no otht:r {ption llra.rr 10 prriceed without the
lllinnir *PA's participarion in the oral nrSuftetr.

I should nole rhst neilher I nor my $lient'$ senior nla agfrnixrt ha..-r: any reason to helieve
th*t the AS{} eonsiders r:ur prior lilings with ths Board in this cas* 1o cnnstiluls tn /r*t
viruir ac! or 1o be orherwiee improper. As mEnrinned. I have represen{rd my client in this
prnceeding bxed orr reprcsentelion$ {hilr lhs d$lay in our appointment$ wa$ the rssult ol'
an adntinjsmuive ovexight. Ar.cordingly, l wr:uld urge that the lloatd rvithhald any
jndgmenl eurceming ihe pmpricty of my elient's p*st filings until such iime that eilh$r
thc ACO or its duly appoinred repreccntalive has reason lo address lhe uattcr in thc ncar
future.

If you require trny furrher information or assist{rnte iu *is regard. you nray rcach m* at
{?1il 524-913?.

Sinccrelv"

47*s
Robb I'l - L*yman
Asristant Counsel
lllinr:iis HPA
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